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FRANCHISES OF THE-CITY OF CHESTER, "2 
AND OF ALL OTHER CORPORATIONS IN THE KINGDOM. 


REVOLUTION which reſcued their moſt valuable pnvileges out of the hands of arbitrary power, and was intended to 

eſtabliſh their future ſecurity on a legal foundation, it may be preſumed, that the ſame patriotic motives will engage them 
to pay an earneſt attention to any circumſtance or event which may appear to claſh with the principles of that revolution, 
or to affect the ground on which the freedom of the ſubject has ever ſince been ſuppoſed to reſt, Of ſuch an intereſting 
nature, it may be confidently affirmed, is the preſent ſituation of the CITIEZ ENS or CESTER, with reſpect to their char- 
ters and franchiſes, And when it is ſeen how nearly that of other cities and boroughs reſembles it, no apology will be ex- 
peed for ſubmitting it to public conſideration. Poe 22 | . 

Buy their ancient charters, the citizens ef Cheſter were inveſted with very valuable and extenſive powers in the elections 
of their magiſtrates, which the ſelect body of mayor, aldermen, and common- council have, from very early times, and by 
laws of their own framing, contrived to circumſcribe wit hin fuch narrow limits as were contrarv both to the letter and 
the ſpirit of thoſe charters, but which ſuited the purpoſes of their own ambition. The practice of elefing each other (of 
late ſo juſtly complained of in the Scotch boroughs) has given occaſion to ſeyeral diſputes between them and the freemen at 
large; and in a conteſt of this kind, now depending, the corporation of Cheſter have thought proper to ſhelter themſelves 
under a charter, dated in the latter part of the reign of Charles II, which confirms this power of ſelf- election to an extent, 

utterly ſubverſive of every principle of conſtitutional freedom, | + AL, 
Of the tranſactions of that period, when ſo diſmal a cloud hung over the religion and liberties of theſe nations, hiſtory 
has drawn a melancholy picture, which it is by no means neceffary here to preſent to the public eye, at a time when the 
great and glorious event to which they owe the happy change in their circumſtances is ſo immediately in their recollection. 
Let it ſuffice to obſerve, that the ſeizing on the liberties of corporations, and impoling on them new charters, which by 
referving a power of amoyal to the crown, threw them entirely into its power, has been juſtly termed, “ the moſt alarming 
ſtride that deſpotiſm ever made towards the deſtruction of the liberties of this free country;“ and was one of thoſe meaſures 
which, at and after the revolution, were moſt ſeverely cenfured. In order to prepare a legal ground for the erection of 

_ theſe engines of arbitrary power, ſome corporations were either terrified or cajoled into a ſurrender of their old charters ; and 

againſt others, informations in the nature of quo warrants were exhibited, and judgments of forfeiture given. Of this num- 

ber was the corporation of Cheſter ; who being called upon by the king's attorney general to ſhew by what authority they 
claimed to be a corporation, made no appearance to the information, and judgment was thereupon given, that their franchiſes 
ſhould be ſeized into the king*s bands till the court ſpauld farther order. This interlocutory judgment was not followed 
up by any fral judgment entered of record. The new charter, however, was paſſed, and being introduced into the city 
with great parade, backed and ſupported by the appearance of a military force, was acquieſced in and acted upon 
(though only a very ſmall number of the citizens, took up their freedom under it) till the eve of the revolution. Then, in- 
. deed, matters took a different turn, The unforturiate James II, wiſhing to tread back thoſe ill-adviſed ſteps which had 
brought him to the brink of deſtruction, did every ching in his power to replace the corporations on their former footing. 
To this end he iſſued a proclamation, diſcharging (ig conſequence of the powers reſerved to the crown for that purpoſe) all 
officers created or elected under the new charters, anfl commanding the former magiſtrates to reſume the exerciſe of their 
functions. Further to perfect his intentions in this feſpect, he granted charters of reftoration to all boroughs whoſe ſur- 
renders, or the judgments againft them, had been entered of record, and under theſe authorities all corporations ſo circum- 
ſtanced reverted to their former ſituations ; and have, to the preſent time, conſidered themſelves as ſubſiſting by virtue of 


1. it be, as it certainly is, with the utmoſt propriety that the people of Great-Britain commemorate, at this æra, the 


their ancient charters. | | 
The conteſt between the corporation and the citizens of Cheſter, is, in ſubſtance, whether the old charter granted by Henry 
VII, or the new one of Charles IT, is to be the law of that city. After two trials, and a very elaborate argument of four 
days continuance, in the Court of King's bench, the paintson which the merits of the cauſe reſted were briefly as follow, viz. 
1. Whether the judgment of ſeizure againſt the old corporation, went the length of diſſolving that corporation. 
2. Whether the power reſerved by the charter of Charges IT. warranted the amoval of a/l the officers acting under it. 
3. Whether the charter of reſtoration could operate to revive the /d conſtitution. | 
The court, after twelve months conſideration, gave Judgnent as follows :--- | |; | | 
As to the firſt point, if the vl corporation were not ciſſolved by the judgment of ſeizure, the new charter, creating a 
diftin& body, could not operate; as two corporations for fmilar purpoſes cannot ſubſiſt in the ſame place at the ſame time. 
But the contumacy of the old body, in not appearing to the quo warranto, has been faid to cauſe the judgment of ſeizure to 
work an extinguiſhment of their franchiſes, and therefore the new charter was legally granted. © 
As to the ſecond, it is ſaid that the power reſerved to the crown in the charter of Charles II. did not warrant the amoyal 
of al the officers, and therefore did not affect the exiſtence of that corporation. | | | 
And laftly, it has been determined, that the charter of reſtitution could not reſtore the diſſolved body, after the acceptance 
of a new charter, and is therefore null and void.-— See Reports of Trinity term, 1788, the King againſt Amery. 
It is now highly proper to draw a parallel between the circumſtances of Cheſter, and thoſe of other corporations: 
It appears by King R proclamation, that the places (beſides Cheſter) which had either interlocutory or final judg- 
ments againſt them entered of record, were, the cities of London and York, and the towns of Calne, St. Ives, Poole, 
Thaxted, Llanghaur, and Malmeſbury. 2 e : „ 
That thoſe whoſe ſurrenders of their ancient charters were entered of record, were, the cities of Exeter and Wincheſter, 
and the towns of Thetford, Nottingham, Bridgewater, Ludlow, Bewdley, Beverley, Tewkſbury, Doncaſter, Colcheſter, 
Launcefton,. Liſkeard, Plympton, Tregony,, Plymouth, Dunwich, Fowey, Eaſt-Loo, Camelford, Weſt-Loo, Tintegal, 


Penryn, Truro, Bodmyn, Hadleigh, Leſtwithiel, and Saltaſh. h | 
| TE | | rz | A third 
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A third deſcription, comprehending, as there is reaſon to bglie 
whoſe ſurrenders, or the judgments: againft them, had not been recprded. | | | 
The tity of London, like Cheſter; had a charter of reſtitution. * Put in order to preclude all poſſibility of the forfeiture of 
its franchiſes hereafter, by judgment of law, it was deemed prudent, after the revolution, to eftabliſh them by act of parlia- 
ment; by which act, the judgment given againſt that city was deelpred to be arbitrary and illegal. „„ 
A judgment of ſeizure, for want of appearance, was entered 'afainſt the city of Tork, as in the caſe of Cheſter a new 
charter was granted and accepted But at the revolution they weje permitted to appear, and a noli proſequi was entered on 
the record, They have, therefore, ſince ated upon their ancientfconititution. © But it now appears, that the judgment of 
© ſeizure having made a legal way for the new charter, their ſubſeqgent appearance in the character of the 04 corporation, 
was irregular, and the new charter muſt be virtually in force at 744 at the preſent day. _ 5 | 
_ Againſt the boroughs of Llangbaur, there was Saks judgment fof want of appearatice, and alſo a fna! judgment, that the 
corporation ſhould be evbolly excluded from their ancient franchiſes. A fortiori, therefore, no charter of reſtoration could 
operate in that place., ,  _ 1133 f n 
St. Ives is in a ſituation almoſt exactly ſimilar. 
There was a judgment for the like want of appearance againſt t 
ſatisfaciendum iſſued againſt the defendants---conſfequently the way 
Poole is more nearly ſtill in the ſame circumſtances as Cheſter. 
afterwards a rule for fna/ judgment, which does not appear to 
import granted and accepted. | % * 
| Thaxted is nearly in the ſame ſituation; no final judgment appearing to have been giyen. | 3 
In the caſe of Malmeſbury there was an interlocutory, and alſo a final judgment, which judgments were reverſed after ebe 
revolution, and the corporation reſtored by the deciſion of the houſe of lords. N | 
With reſpe& to thoſe twenty-eight boroughs whoſe ſurrenders of their ancient liberties were recorded, it is plain, that if 
a ſurrender be equal in effect to a judgment of ſeizure on record, their old conſtitutions muſt have been entirely gone, and 
no charter of reſtitution could revive them. 8 | | 
It may be ſuppoſed that the corporations, whoſe ſurrenders, or the judgments againſt them, not being recorded, were in- 
ſufficient to work a forfeiture of their ancient liberties, may be ſecure from the effect of the new charters. But this is by 
no means certain. For it was thought neceſſary that Liverpool, Shrewſbury, and probably many other places ſhould have 
charters of reſtitution, the validity of Which is now become extremely doubtful. Beſides, in many caſes all the officers 
created by the new charters might be members of the old prayer 4 who having accepted, would ever afterwards be. 
bound by them. To this it may be added, that though king James's proclamation affects to remove all the officers created 
or elected under thoſe charters, it has been at this day determined that he exerted an authority in that inſtance which 


was illegal and void. Kd 5 | | Ka 
harters of all the- corporations in this kingdom to be at. this mount ſound. and unaffected, the moſt 


je, all the other corporations in the kingdom, were ſuch 


* 


corporation of Calne, and writs of ſeizure and capias ad 
s clear for the operation of a new charter. | 


here was a judgment of ſeizure for want of appearance 
have been recorded. There were alſo charters of the like 


* 
9 


obvious inference from the Cheſter-caſe, as it now ſtands, is this — That the crown may at any time, and without alledging 

any cauſe, call upon them to ſhew by what authority they claim to be cprporations ; and if by any means an appearance can 
be prevented, a difſo/ution follows immediately. A new charter may then be directed to a few individuals, and if they, 
- With a few more, accept and act under it, that charter is binding upon the whole community however numerous. (See 
reports of Hilary term, 1787, King againſt Amery.) If fo, it . mot! ſerious and important enquiry, Uron wHAT 


' GROUND OF LAW THE REVOLUTION HAS PUT THE LIBERTEES Of THE BRITISH NATION? — 


Of the neceſſity of ſuch an enquiry it is preſumed no one will doubt ho reads the following report of a committee of the 
Houſe of commons, dated 4th March, 1689 :—*< Reſolved, nem. con, That the late proſecutions: of quo warrantos againſt 
< the cities, two univerſities, the towns corporate, boroughs, cinque jorts and plantations, and the judgments thereon, and 
«< the ſurrender of charters, to the violation of their ancient rights, are egal, and grievances.” With which report the houſe 
agreed. A bill founded on this reſolution was introduced and paſſed ; but was rejected in the houſe of lords by a majority 
of eight proxies, probably becauſe it had happened that in a very few inſtances where ſpecific cauſes of Yorfeiture had been 
proved, ſuch judgments were in ſummo jure, legal. —( Blackſtone, vol. 3, p. 263.) In the caſe of Cheſter, however, no 


cauſe of forfeiture was even pretended, | | IS | ; 
f this important nature has been agitated ſince the revolution, but it has rather 


% As it does not appear that any queſtion o . | | | 
been taken for granted, that what Charles the ſecond did to depriv? corporations of their liberties, and to throw them under 


the power of the crown, was, in general, illegal; and that what his ſucceſſors have done to reſtore them, was legal; it 

ſeems indiſpenſibly neceſſary, that this intereſting caſe ſhould be brought under the notice of the legiſlature, that if any 
farther ſecurity for the Fas js of the people be really wanting, it may be adopted. Impreſſed with this idea, the proſecutor 
in this cauſe has determined upon an appeal to the houſe of lords, where it muſt undergo ſuch a folemn diſcuſſion, by the 
united wiſdom of that auguſt tribunal, as its merits appear well in;itled to. In adopting this reſolution, he has laid aſide 


conſiderations of a private nature (tho' to an individual in hig fituztion, of no ſmall moment) and has attended only to what 
happineſs of his ſovereign, as well as for the liberties 


He thought to be his duty as a Briton, zealous for the honour and 
of his country. | „ ; | 
The aſſiſtance hitherto afforded him by his fellow-citizens, e particular inſtances liberal, has, thro' various cauſes, 
been far from adequate to the expence of carrying on ſuch an arduzus conteſt; and as the queſtion now appears to relate 
not merely to che franchiſes of the city of Cheſter, but to embrace a vaſtly wider circle of intereſts, he chearfully ſubmits 

to the candour and liberality of the friends of conſtitutional freedom, his claim to general countenance and ſupport. 
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Cbeſter, October 28, 1788. | 
N. B. It ſeems not improper to remark, that the elections of officers for this city, for the year enſuing, have all been 
made exactly conformable to the charter of Charles II. for the firit time ſince the revolution, | 


